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Introduced by the Council President at the request of the Mayor and JEA:

ORDINANCE 2015-151
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE THE BOND INTERLOCAL AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND JEA; PROVIDING CONTINGENT AUTHORIZATION; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City over the past several years has experienced increased budgetary challenges and the City’s increased monetary obligation to, among other things, its pension funds has detrimentally affected the City’s costs of borrowing and its ability to provide governmental services and infrastructure to its citizens; and

WHEREAS, JEA, pursuant to Article 21 of the City Charter, has plenary authority regarding electric, water, sewer, natural gas and all other utility systems existing within the consolidated City of Jacksonville now and in the future; and

WHEREAS, JEA desires to be more competitive and cost-efficient in its utility operations and is willing to assist the City financially with its budgetary challenges through a partnership with the City; and 

WHEREAS, JEA and the City agreed to enter into an interlocal agreement via Ordinance 2015-150-E pursuant to which JEA agreed to provide financial assistance to the City in the amount of $120,000,000 (the “JEA Payment”) in exchange for the City’s approval of: (i) the realignment of JEA’s contribution formula with JEA’s actual electric and water and sewer systems sales; (ii) the modification of JEA’s Charter to allow JEA to better compete in the market for the provision of utility services, and obtain greater revenues and needed qualified employees, and to authorize JEA to: (a)create a separate retirement program for JEA employees as allowed under state and federal laws and (b) retain in-house JEA legal counsel and procure legal services, while still employing the services of the Office of General Counsel as needed and still being bound by the opinion of the General Counsel; and, (iii) JEA’s participation in economic development discussions with the City (collectively, the “JEA Interlocal Partnership Terms”); and

WHEREAS, the JEA Interlocal Partnership Terms will enable JEA to be more efficient in its operations, provide quality utility services to its customers long-term, and assist JEA financially by allowing a separate retirement program for JEA employees and adjusting future JEA contributions to the City; and

WHEREAS, JEA has represented that the JEA Payment will not increase JEA customer fees and rates and will provide stability and certainty in its future operations to the benefit of its customers; and 

WHEREAS, pursuant to Chapter 163, Florida Statutes, local governmental units are permitted to enter into interlocal agreements to make the most efficient use of their powers on the basis of mutual advantage, and the City and JEA desire to enter into the interlocal agreement for the mutual advantages to each party and for the benefit of the holders of any bonds issued by JEA to make the JEA Payment to the City; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Recitals.
The recitals above are true and correct and incorporated herein by reference.

Section 2.

Approval and Authorization of Bond Interlocal Agreement between the City and JEA.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute on behalf of the City the Bond Interlocal Agreement between the City and JEA, in substantially the form attached hereto as Exhibit 1, subject to Section 3 below.

Section 3.

Contingent Authorization.
 The approval and authorization in Section 2 above is contingent upon JEA’s election to issue bonds to fund the JEA Payment pursuant to the terms of the Interlocal Agreement approved by Council via Ordinance 2015-
-E. 


Section 4.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Lawsikia J. Hodges__________________________

Office of General Counsel

Legislation Prepared by: Lawsikia J. Hodges
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BOND INTERLOCAL AGREEMENT

THIS BOND INTERLOCAL AGREEMENT (the “Agreement”) is entered into as of
the  dayof , 2015 (the “Effective Date™), by and between JEA, a body politic and
corporate under the laws of the State of Florida (“JEA”), and the CITY OF JACKSONVILLE,
a consolidated municipal and county political subdivision of the State of Florida (the “City™).

RECITALS

A. The City over the past several years has experienced increased budgetary
challenges and the City’s increased monetary obligation to, among other things, its pension funds
have detrimentally affected the City’s costs of borrowing and ability to provide governmental
services and infrastructure to its citizens.

B. JEA, pursuant to Article 21 of the City Charter, has plenary authority regarding
electric, water, sewer, natural gas and all other utility systems existing within the consolidated
City of Jacksonville now and in the future.

C. JEA desires to be more competitive and cost-efficient in its utility operations and,
consistent therewith, is willing to assist the City financially with its budgetary challenges through
a partnership with the City to their mutual benefit in service the citizens of the consolidated City
of Jacksonville.

D. JEA has agreed to enter into an interlocal agreement with the City dated as of
, 2015 (the “JEA/City Partnership Interlocal Agreement”), to provide financial assistance
to the City through a one-time payment in the amount of One Hundred and Twenty Million
Dollars and 00/100 ($120,000,000.00) (the “JEA Payment”) in exchange for the City’s approval
of certain terms set forth in the JEA/City Partnership Interlocal Agreement that JEA believes,
collectively, will assist JEA in managing costs throughout its organization, which terms include,
without limitation, the following JEA Charter amendments: (i) realignment of JEA’s contribution
formula to'the City pursuant to Section 21.07(c) with JEA’s actual electric and water and sewer
systems sales; (ii) JEA’s ability to retain legal counsel within certain constraints pursuant to
Section 21,07(h); (iii) JEA’s authority to create a separate retirement program pursuant to
21.07(j); (iv) JEA’s participation in economic development discussions with the City pursuant to
Section 21.04(ff); and, (v) the City’s support of JEA in opportunities related to the use of solar
energy and natural gas in addition to all remaining and future utilities pursuant to Section
21.04(ff).

E. JEA has agreed to make the JEA Payment, which may require JEA to issue debt
to finance all or a portion of such JEA Payment, to the City in reliance that the terms and
provisions.of the JEA/City Partnership Interlocal Agreement shall remain in full force and effect
unchanged from its original date of execution, and that the JEA Payment in coordination with the
realignment of JEA’s contribution formula is not expected to increase JEA customer fees and
rates and will provide stability and certainty in its future operations to the benefit of its

customers.
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F. In addition and supplemental to their other powers, the City and JEA, pursuant to
Chapter 163.01, Florida Statutes, as amended, commonly known as the “Florida Interlocal
Cooperation Act of 1969 are authorized and empowered to cooperate with each other on a basis
of mutual advantage and local governmental units are permitted to enter into interlocal
agreements to make the most efficient use of their powers on the basis of mutual advantage, and
the City and JEA desire to enter into this agreement for the mutual advantages to each party
contemplated herein and for the benefit of the holders of the JEA Payment Bonds (as defined in
Section 2 herein) as provided herein.

NOW THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the City and JEA agree as follows:

1. RECITALS. The Recitals set forth above are true and correct and incorporated
herein by this reference.

2. DEFINITIONS. Unless otherwise defined herein, all capitalized terms shall
have the meanings given to them below:

(a) Agreement shall mean this Bond Interlocal Agreement made between the parties
pursuant to Chapter 163, Florida Statutes.

)] Annual Contribution shall mean the amount that JEA is required to pay the City
pursuant to Section 21.07(c) and 21.07 (d) of the JEA Charter (as defined herein).

© City shall mean the City of Jacksonville, a consolidated municipal and county
political subdivision of the State of Florida

(d City Charter shall mean the Consolidated City of Jacksonville Charter, as
presently codified in Chapter 92-341, Laws of Florida (which repealed and readopted the Charter
of the City of Jacksonville, formerly Chapter 67-1320, Laws of Florida, as amended and
supplemented from time to time).

(e) City Council shall mean the City Council of the City of Jacksonville, the
governing legislative body of the City.

® Covenant Period shall mean the period of time beginning on October 1, 2016 and
ending five (5) fiscal years following the earlier of the following dates: (i) September 30, 2036,
or (ii) beginning with the fiscal year 2026-2027, the fiscal year in which the Combined
Assessment (as defined in the JEA Charter) amount, as determined by the $2,500,000 reduction
set forth in Section 21.07(c) of the JEA Charter, for the second consecutive fiscal year has been
equal to or less than the formula assessment amount set forth in 21.07(c) of the JEA Charter.

€3] Effective Date shall mean the date set forth on page 1 of this Agreement.

(h) JEA shall mean the body politic and corporate organized and existing under the
laws of the State of Florida.
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() JEA Charter shall mean Article 21 of the City Charter (as amended by the
JEA/City Partnership Interlocal Agreement and Ordinance 2015- -E), a copy of which
is attached hereto as Exhibit A and incorporated herein by this reference.

)] JEA/City Partnership Interlocal Agreement shall have the meaning provided for
such term in the recitals hereto.

(k)  JEA Payment shall mean the one-time payment from JEA to the City in the
amount of One Hundred and Twenty Million Dollars and 00/100 ($120,000,000.00) pursuant to
the terms of the JEA/City Partnership Interlocal Agreement.

Q) JEA Payment Bonds shall mean any notes, bonds or other obligations issued or
incurred by JEA to finance or refinance the JEA Payment.

3. TERM. This Agreement shall commence on the Effective Date and shall remain
in effect until the expiration of the Covenant Period. Upon the expiration of the Covenant
Period, this Agreement shall terminate and the parties shall have no further obligations hereunder
to each other and to the holders of the JEA Payment Bonds.

4. AGREEMENT. The City does hereby pledge to and agree with JEA and with
the holders of the JEA Payment Bonds that the City will not supplement, amend, modify, alter or
repeal the amendments to Sections 21.07(c) and 21.07(d) of the JEA Charter during the
Covenant Period. JEA is hereby authorized to include this pledge and agreement of the City in
any agreement with the holders of such JEA Payment Bonds and authorizes JEA to disclose in its
offering documents relating to such JEA Payment Bonds that this Agreement is in effect and that
JEA is relying on this Agreement in connection with the issuance of any bonds issued to finance
or refinance the JEA Payment, subject, however, to the Covenant Period described herein.

5. REPRESENTATIONS AND WARRANTIES. The City and JEA each
represent, warrant and agree, one to the other as their respective interests may appear, as follows:

(a) The City is a consolidated municipal and county political subdivision of the State
of Florida and JEA is a body politic and corporate under the laws of the State of Florida,
respectively, and each is duly organized, validly existing and in good standing under the laws of
the State of Florida, with full legal right, power and authority to conduct its operations
substantially ‘as presently conducted, and to execute, deliver and perform its obligations under
this Agreement.

b) After a duly called meeting of its respective governing body, at which a quorum
was present and acting throughout, an ordinance or resolution, as applicable, authorizing the
execution and delivery of this Agreement was duly enacted or adopted, as applicable, by the
governing body of the City or JEA, respectively. Such ordinance or resolution remains in full
force and effect and has not been revoked or modified in any respect.

©) This Agreement is a legal, valid, and binding obligation of each of the City and
JEA, respectively, enforceable against the City and JEA, respectively, in accordance with its
terms, except as enforceability may be limited by equitable principles, or bankruptcy, insolvency,
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reorganization, moratorium, or other similar laws affecting the enforcement of creditors’ rights
generally.

(d) The execution and delivery of this Agreement and compliance with the provisions
hereof will not conflict with or constitute a breach of or a default under the provisions of the City
Charter or the JEA Charter, respectively, the Ordinance Code of the City or bylaws of JEA or
any existing law, court or administrative regulation, judgment, decree or order, agreement,
indenture, or other instrument to which the City or JEA, respectively, is a party.

6. GENERAL PROVISIONS.

(a) Notices. All notices to be given hereunder shall be in writing and personally
delivered or sent facsimile, by registered or certified mail, return receipt requested, or delivered
by a courier service utilizing return receipts, to the party at the following addresses and such
notice shall be deemed given and received for all purposes under this Agreement three (3)
business days after the date same are deposited in the United States mail, if sent by registered or
certified mail, the date actually received if sent by personal delivery or courier service, or the
date shown on the facsimile transmission receipt if sent by facsimile.

To City: Office of the Mayor
117 West Duval Street, Suite 400
Jacksonville, Florida 32202
Attention: Chief Administrative Officer

To JEA: 21 West Church Street
Jacksonville, Florida 32202
Attention: Chief Financial Officer

(b) Entire _Agreement. This Agreement embodies the entire agreement and
understanding between the parties relating to the subject matter hereof and supersedes all prior
agreements and understandings relating to such subject matter. There are no representations,
warranties ‘or covenants by the parties hereto relating to such subject matter other than those
expressly set forth in this Agreement.

(c) | Venue: Applicable Law. The parties acknowledge, consent and agree that all
legal actions or proceedings arising out of or related to this Agreement shall be initiated in a state
or federal court in Duval County, Florida having competent jurisdiction. This Agreement shall
be governed by, construed and enforced in accordance with the laws of the State of Florida.

(d Severability. Except as expressly provided to the contrary herein, each section,
part, term or provision of this Agreement shall be considered severable, and, if for any reason,
any section, part, term or provision herein is determined to be invalid, contrary to or in conflict
with any existing or future law, rule or regulation by a court or governmental agency having
competent jurisdiction, such determination shall not impair the operation of or have any other
affect on the remaining sections, parts, terms or provisions of this Agreement, which shall
continue to be given full force and effect and bind the parties, and such invalid sections, parts,
terms or provisions shall not be deemed to be a part of this Agreement.
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(e) Waiver. No waiver of any term of or obligation pursuant to this Agreement may
occur or be enforced unless it is signed by both parties. The failure or delay by either party in
asserting any of its rights or remedies as to any default hereunder shall not constitute a waiver of
such default or any other default or of related rights or remedies.

(f) Headings. The headings and titles to sections herein are for convenience of
reference and shall not be deemed to limit or alter any provision hereof.

(g) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement herein contained, shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer,
employee or agent of the City or JEA in his or her individual capacity, and none of the foregoing
persons shall be liable personally thereon or be subject to any personal liability or accountability
by reason of the execution or delivery thereof.

(h) Counterparts. This Agreement may be executed by facsimile and counterpart
signatures, the facsimile and counterparts which when taken together shall be deemed to
constitute one original.

(i) Survival. All representations, warranties, indemnities and other covenants set
forth herein shall be deemed continuing in nature and shall survive the expiration or early
termination of this Agreement.

[The remainder of this page was left blank intentionally by the parties. Signature pages
to follow.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

dates set forth below.

Form Approved:

By:

CITY:

CITY OF JACKSONVILLE, a consolidated municipal
and county political subdivision of the State of Florida

By:

Alvin Brown, Mayor

Attest:
James B. McCain, Jr.
Corporation Secretary

Dated:

Office of General Counsel

t

Form Approved:

By:

JEA:

JEA, a body politic and corporate under the
State of Florida

By:
Name:
Title:

Dated:

JEA Giounsel
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Exhibit A
JEA Charter

[To be inserted]
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